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BEFORE THE STATE BOARD OF EQUALI ZATI ON
'OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
JUDI TH 0. LYNCH )

For Appellant: Judith 0. Lynch, in pro. per

For Respondent: Bruce W Wl ker
Chi ef Counsel

John A Stilwell, Jr.
Counsel

OPI NI ON

This appeal is made pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Judith 0. Lynch
agai nst proposed assessnents of additional personal in-
cone tax in the anounts of $54.52 and $120.86 for the
years 1973 and 1974, respectively;
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The question presented is whether appellant
qgalified as a head of household for the years 1973 and
1974,

Appel lant, a single woman, filed her 1973 and
1974 California personal 'incone tax returns claimng head
of household status. Appellant's brother was |isted on
the return as the individual who qualified her as a head
of household. Upon investigation, respondent deterni ned
that appellant's brother lived with her for only el even
nmonths in 1973 and nine nonths in 1974. Appellant did
not anticipate her brother noving into her home before
he did so. The brother noved from appellant's honme in
1974 for personal reasons. There is no evidence that he
ever intended to return to appellant's hone.

Respondent disallowed the clainmed head of house-
hol d status for both years because appellant's brother
did not live wth her for a full year in either 1973 or
1974. Respondent did, however, allow appellant an addi -
tional dependent credit for each year because of her
support of her brother. Appellant protested this action
on the basis that she did not consider it fair that she
shoul d be deni ed head of household status in view of her
support of her brother duriny the tine in question.
Appel lant's protest was denied and this appeal followed.

_ The term "head of household" is defined in
section 17042 of the Revenue and Taxation Code which
provides, in pertinent part:

For purposes of this part, an individual
shall be considered ahead of household if,
and only if, such individual is not narried
at the close of the taxable year, and ...

~(a) Maintains as his home a household
whi ch constitutes for such taxable year the

rinci pal place of abode, as a nmenber of such
ousehol d, of - -

* % %

(2) Any other person who is a dependent
of the taxpayer, if the taxpayer is entitled

to a credit for the taxable year for such per-
son, under Section 17054,

Appel lant's brother is an individual who could
qualify her as a head of household since she is entitled
to a personal exeg?tion credit for supporting him (Rev.
& Tax. Code, § 17054.) However, we have previously held
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that the statute quoted above which requires that a
househol d be provided for the "taxable year," neans for
the entire taxable year. (Appeal of Gwen W Fondren

Cal. St. Bd. of Equal., May 10, 1977; Appeal of Henry

C. H Hsiung, Cal. St. Bd. of Equal., Dec. 17, 1974; see
also Cal. Admn. Code, tit. 18, reg. 17042-17043, subd.
(b)(l).) Inthe instant case, appellant's brother did
not occupy her household for the entire year in either
1973 or 1974. A though respondent’'s regulations provide
for a "tenporary absence due to special circunstances,"
the record does not indicate that the brother's absences
were either "tenporary" or "due to special circunstances."”
The record indicates that aﬁgellant did not anticipate
her brother's arrival in 1973, and did not expect his
return after his departure in 1974. Therefore, appellant
cannot qualify for head of household status. For these
reasons we conclude that respondent's action in this
matter nust be sustained.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,
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| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the

protest of Judith 0. Lynch against proposed assessnents
of additional personal incone tax in the amunts of
$54.52 and $120.86 for the years 1973 and 1974, respec-
tively, be and the sane is hereby sustained.

Done at Sacranento, California, this 4th gay
of May , 19'78, by the State Board of Equalization.

J 0 “d
/@4%/& ,é/(/‘ , Chairman-

+ Member

\J)/ A S Lf\LM, Member

%mhember

. Menber
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